



UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA MIAMI DIVISION

CASE NO.:

TONI CECIL

Plaintiff,

vs.

CARNIVAL CORPORATION, d/b/a “CARNIVAL CRUISE LINE”
And/or “CARNIVAL” Defendant,
 	/


COMPLAINT AND DEMAND FOR JURY TRIAL

The Plaintiff, TONI CECIL, hereinafter referred to as Plaintiff, by and through her undersigned counsel, sues the Defendant Carnival Corporation d/b/a "Carnival Cruise Line” and/or “Carnival”, hereinafter referred to as Defendant and alleges:
JURISDICTION, VENUE AND PARTIES GENERAL ALLEGATIONS

1. The Court has jurisdiction over this action pursuant to 28 U.S.C. § 1332 (a) (1) because the amount in controversy exceeds $75,000, exclusive of interest and costs, and diversity of citizenship exists between the parties.
2. In addition to and/or in the alternative in the event this matter does not come under the diversity jurisdiction of the Court, the Plaintiff shall proceed under the maritime and admiralty jurisdiction of the Court and/or the Forum Selection Claus of Plaintiff's cruise ticket with Defendant.
3. Plaintiff is a U.S. citizen who resides and is domiciled in the state of Texas.
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4. Defendant Carnival Corporation d/b/a "Carnival Cruise Line” and/or “Carnival” is a foreign corporation with its principal place of business in the State of Florida. At all times material, Carnival Corporation, was authorized to and conducted business in the State of Florida. Defendant has sufficient minimum contacts with Florida, or otherwise intentionally availed itself of the consumer markets within Florida to render the exercise of jurisdiction by Florida courts permissible under traditional notion of fair play and substantial justice. Indeed, the Passenger Ticket Contract that Carnival Corporation provided to Plaintiff included a forum selection clause that mandated that any litigation should be pursued before the United States District Court of the Southern District of Florida in Miami. A copy of the Contract is in the possession of Defendant and will be produced through discovery.
5. The causes of action asserted in this Complaint arises under the General Maritime Law of the United States.
FACTUAL ALLEGATIONS

6. Plaintiff readopts, realleges and incorporates the allegations in paragraphs 1 through 5 as though alleged herein.
7. At all times material, Defendant Carnival Corporation, owned, operated, managed, maintaining and/or controlled the cruise vessel " M/V Carnival Freedom".
8. On or about May 27, 2017, Plaintiff was a passenger, lawfully aboard the ship for a multi- day cruise in May of 2017 (the cruise).
9. Defendant, at all times material hereto, owed the Plaintiff, as a passenger lawfully aboard the ship, a duty to exercise reasonable care under the circumstances for her safety.
10. While on the cruise on or about May 20, 2017, Plaintiff was caused to slip and/or trip on a tray improperly left on the floor of the hallway.
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11. Based upon information and/or belief, Plaintiff allegedly was required to attend a safety meeting called by the ship and/or its master along with other passengers and had to use the hallway with them at such time to attend such safety meeting.
12. As a proximate result of the fall, Plaintiff suffered severe bodily injury and other damages.

NEGLIGENCE

13. Plaintiff readopts, realleges and incorporates the allegations in paragraphs 1 through 12 as though alleged herein.
14. At all times material, Defendant owed the Plaintiff the duty to use reasonable care under the circumstances.
15. Defendant breached its duties to Plaintiff in one or more of the following respects, including but not limited to:
a. Failing to exercise reasonable care in maintaining the hallway floor;

b. Failing to adequately conduct inspections to ensure that a dangerous, hazardous and unsafe condition such as a tray did not exist on the hallway floor;
c. Failing to warn Plaintiff that the hallway floor was unreasonably safe for use or to alert the Passenger or others using the hallway that obstacles may be present that would affect the safety of the use of the hallway;
d. Failing to provide notice to Plaintiff that the hallway floor was unreasonably safe for use or to alert the Passenger or others using the hallway that obstacles may be present that would affect the safety of the use of the hallway;
e. Failing to properly inspect and/or check the hallway floor so as to clean and/or remove obstacles and/or impediments to the use of the hallway;
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f. Failing to properly train and supervise the crew members in the area where Plaintiff was caused to fall about Carnival's rules and regulations applicable to floor safety;
g. Failing to provide a reasonable and safe walkway and/or hallway free of obstacles and/or impediments to its safe use;
h. Engaging in a negligent mode of operation that allowed the dangerous condition to occur, among other things.
16. Defendant had actual knowledge of the dangerous condition; or if Defendant lacked such actual knowledge, this dangerous condition existed for such a length of time that, in the exercise of ordinary care, the Defendant, Carnival Corporation, should have known of the condition; or, in the alternative, the condition occurred with regularity and was therefore foreseeable.
17. That this condition was not readily apparent to those, like and/or similar to Plaintiff, who could suffer the same and/or similar event and/or injury.
18. At all times material, Defendant had exclusive custody and control of the area where Plaintiff was injured.
DAMAGES

19. As a direct and proximate result of negligence of the Defendant, Plaintiff has suffered severe physical and mental pain and anguish, disfigurement and impairment in the past and, in all reasonable probability, Plaintiff will suffer such physical and mental pain and anguish, suffering, humiliation, scarring, disfigurement, and impairment, if not for the balance of her natural life. Furthermore, Plaintiff has incurred reasonable and necessary medical hospital pharmaceutical, chiropractic expenses in the past, and in all reasonable medical probability, will incur such charges medical and other expenses in connection with his injuries into the future. In addition to and without waiving the foregoing, Plaintiff would show that he has suffered a loss of wages in the past and in all
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reasonable probability, will suffer a loss of wage earning capacity into the future in connection with her injuries. By reason of the above and foregoing, Plaintiff would show that she has been damaged in a sum within the jurisdictional limits of the Court.
CONDITIONS PRECEDENT

20. All conditions precedent to Plaintiff's right to recover herein and to Defendant's liability have been performed or have occurred.


WHEREFORE PREMISES CONSIDERED Plaintiff Toni Cecil and respectfully requests that Defendant Carnival Corporation d/b/a “Carnival Cruise Line” and/or “Carnival" be cited to appear and answer, and that on final trial, Plaintiff have the following:
1.)	judgment against Defendant for actual damages in an amount within the jurisdictional limits of the Court;

2.)	pre-judgment interest as provided by law; 3.)	post judgment interest as provided by law; 4.)	costs of suit;
5.)	such other and further relief to which Plaintiff may show herself to be justly entitled.

DATED this 19th day of April, 2018.

Respectfully submitted,

Tylka Law Center, P.C.
/s/Tyler Tylka, Esq.
Tyler J. Tylka
Florida Bar No. 110103 1104 East Main
League City, Texas, 77573 Telephone: (281) 557-1500
Telecopier: (281) 557-1510
E-mail: legal@tylkalawcenter.com ATTORNEYS FOR PLAINTIFF
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TONI CECIL



Plaintiff(s)
v.
CARNIVAL CORPORATION, d/b/a "CARNIVAL CRUISE LINE" and/or CARNIVAL


Defendant(s)

)
)
)
)
)
)	Civil Action No.
)
)
)
)
)
)


SUMMONS IN A CIVIL ACTION


To: (Defendant’s name and address)

Carnival Corporation
by serving NRAI SERVICES, INC as registered agent 1200 South Pine Island Road
Plantation, FL 33324




A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are:

Tyler Tylka, Esq.
Tylka Law Center, P.C.
1104 E. Main
League City, Texas 77573




If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.


CLERK OF COURT



Date:   	



Signature of Clerk or Deputy Clerk
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PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)
was received by me on (date)	.


· I personally served the summons on the individual at (place)
on (date)	; or
	
· I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
	on (date)	, and mailed a copy to the individual’s last known address; or
	

	· I served the summons on (name of individual)
	
	, who is

	designated by law to accept service of process on behalf of (name of organization)
	
	

	on (date)
	; or
	

	
· I returned the summons unexecuted because
	
	; or


·  (
.
)Other (specify):
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My fees are $ 	for travel and $ 	for services, for a total of $

 	0.00	.



I declare under penalty of perjury that this information is true.


Date:    		 	
Server’s signature


Printed name and title




Server’s address

Additional information regarding attempted service, etc:
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