IN THE CIRCUIT COURT OF [county] COUNTY, WEST VIRGINIA
STATE OF WEST VIRGINIA,

v.







[case number]

Hon. [name]

[name-all caps],



Defendant.

MOTION AND HEARING REQUEST 
FOR EARLY RELEASE FROM HOME CONFINEMENT
On this day comes Defendant, [name], by counsel, [name], and moves this Honorable Court, pursuant to, for an Order granting him early release from home confinement. W. Va. Code § 62-11B-12. In support hereof, defense counsel states:

1. On [date], this court entered an order sentencing the defendant to [sentence], with the condition that he also serve [months/years] on home confinement for the offense of [crime].

2. [reasons for early release]
3. Defendant requests that this Honorable Court grant [him/her] early release from home confinement.

4. According to W. Va. Code § 62-11B-12(a), “Notwithstanding any provision of this code to the contrary, in any case, where a person has been ordered to home incarceration when that person is not in the custody or control of the division of corrections, the circuit court shall have the authority of the board of probation and parole regarding the release, early release, or release on parole of the person.” Defense counsel did not note any provisions of this code that would prohibit this Court from granting the defendant this early release.

5. The code section further states under (b), “Any person paroled from a sentence of home incarceration imposed by the provisions of this article shall be supervised by the probation office of the sentencing court.”

6. It would serve the interests of justice to grant Defendant early release from home confinement.

WHEREFORE, Defendant respectfully prays this Honorable Court for the relief requested in the premises herein, and as well any other relief the Court, in its wisdom, may deem proper.
Dated this ___ day of [month, year].
[defendant],
By Counsel
_____________________________

[counsel name] [bar number]

[address]

[phone number]

[email address]

Counsel for Defendant

