





-seven-(5"8;}-pages-of-text-messages;-ostensiblyrecovered--a,rn-result-af-the searc:hwarranc· Included within these are forty-six (46) "sent" messages which were outgoing texts sent

on November  9, 2013;  the day after	 	

7vas incarcerated and after the phone had


been seized by the-	County Sheriff's Department.  The only conclusion that can be
drawn, is that one day after L_.	• ·  ost possession of the cell phone and three (3) days

prior to the search warrant being sought or authorized, someone was sending messages from this cell phone.


LEGAL IMPLICATIONS

The State has indicated that it will attempt to use alleged texts to and from this phone as evidence against =:)n this matter. For such evidence to be admissible, the State will have to lay a foundation as to the integrity of this evidence in terms of accuracy, reliability and its probative value versus prejudicial impact. The cell phone and it contents have clearly been compromised by either:
A	Hacking,
B.	Tampering

Either the State did not maintain the integrity of this important piece of evidence by allowing persons known or unknown to use it in an extra-legal manner, or the State purposely choose to use it in such a manner. In either event, such activity raises or would raise a serious question as to the integrity of the investigation via cross examination. As the United States Supreme Court is recognized, "a common trial tactic of defense lawyers is to discredit the caliber of the investigation or the decision to charge the defendant". Kyles v.
Whitley, 514 U.S. 419, 446, 115 S.Ct., 1555, 1571 (1995).
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. The State further seeks to require l	presumablywith the advice of defense	 	

counsel, to accept or reject a plea offer in these cases. Should l\	..::)eject this offer, the State has indicated that it intends to seek life without the possibility of parole should Mr.
            ,,, convicted. Defense counsel is thereby placed in a position of recommending for or against acceptance of this offer without full knowledge of the facts of the case or evidence. This is exactly what the  United States Supreme  Court found to be violative of the defendant's Sixth

Amendment right to counsel in Lafler v. Cooper,  	

U.S.  	

, 132 S. Ct., 1376, 182 L.E2d,


398 (2012).



RELIEF SOUGHT

 (
-
)The Defendant seeks this Court to preclude the State from bringing this case to trial until such time as it discloses who compromised the integrity of the cell phone, whether such was intentional, who authorized such a compromise, whether such compromise was a unique event or an on-going policy of practice within th«-- ounty Sheriffs Department and how such a compromise took place. The Defendant further seeks this Court to preclude the State from setting any deadlines or "drop-dead" dates for acceptance or rejection of any plea offers until the above information is provided.

Respfctfr1)ly submitte :
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