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	MOTION FOR DISQUALIFICATION (RECUSAL) OF JUDGE 
FOR VIOLATION OF THE COLORADO CODE OF JUDICIAL CONDUCT 


Defendants,. and, (collectively the 
“Defendants”), by and through their attorneys, , hereby submit the following Motion for Disqualification (Recusal) of Judge C. for Violation of the Colorado Code of Judicial Conduct.  In support of their Motion, Defendants state as follows: 

1. On Wednesday,      at 10:34 a.m., undersigned counsel received email 

correspondence from Ms.                 from the  Law Office, LLC explaining that the Court would like to schedule this civil action before the Court for an in person case management conference to set case deadlines, which included setting the trial date.  Ms. X also copied Plaintiff’s counsel, Ms.            , on her April 30, 2014 email correspondence. 

2. Ms. X provided defense counsel with dates that had been provided to her by 

the Court for the case management conference. 
3. At 11:33 a.m. on Wednesday, April 30, 2014, undersigned counsel responded by 

email correspondence to Ms. X and Ms.  with his and his clients’ availability for the case management conference.
4. On April 30, 2014 at 1:27 p.m. undersigned counsel received email correspondence 
from Ms. X advising that she had left a message for the court clerk to schedule the case management conference on May 23, 2014 at 8:30 a.m.
5. On May 5, 2014, Plaintiff’s counsel filed a Notice of Hearing scheduling the in-

person case management conference to commence at 8:30 a.m. on May 23, 2014.

6. Accordingly, undersigned counsel made arrangements with his clients to attend and 

participate in the case management conference on May 23, 2014 because his clients wanted to participate in the case management conference and the setting of the trial date, and so that the Defendants’ could advise regarding their availability from among the trial dates.  See Affidavit of at p. 1, ¶¶ 2-4, attached hereto as Exhibit A.

7. On May 22, 2014 at 1:57 p.m., undersigned counsel received a telephone call from 
his office staff advising that the    County District Court Clerk for Division C was on the telephone wanting to reschedule the May 23, 2014 case management conference because Judge   had a conflict.  The Court Clerk explained that the Court wanted to reschedule the case management conference for May 23, 2014 to commence at 9:00 a.m. by telephone.

8. When undersigned counsel was contacted by his staff he was out of his office 

preparing for a three (3) day jury trial that was scheduled to commence on May 27, 2014. 

9. Undersigned counsel asked his staff to connect him onto the telephone with the 

County District Court Clerk, which defense counsel’s staff did, and the Court Clerk explained to undersigned counsel that the Court wanted to reschedule the case management conference for May 23, 2014 to commence at 9:00 a.m. by telephone because Judge            had a conflict.

10. Undersigned counsel responded “no problem”, and provided his cellular telephone 
number where he could be reached on May 23, 2014 at 9:00 a.m.  
11. Undersigned counsel asked if the Court Clerk could also please call his client, Mr. 
, so that his client could participate in the case management conference because his clients desired to participate and because the trial date would be selected.

12. The Court Clerk responded “not a problem, I can add four people to the line”.  

13. Consequently, undersigned counsel gave the Court Clerk Mr. s telephone 
number, stated that he would inform his clients of the schedule change, and thanked her for calling.  The Court Clerk in turn thanked undersigned counsel, and said she would talk to him tomorrow.  Undersigned counsel replied have a good day and they both hung up the telephone.
14. Undersigned counsel contacted his client, Mr., and informed him of the need 

for the schedule change because of the Court’s conflict, and arranged with Mr. to be available by telephone at 9:00 a.m. on May 23, 2014 because Mr. desired to participate.  See Exhibit A at p.2, ¶¶5-6.
15. Indeed, undersigned counsel reminded Mr. by contacting him at 8:40 a.m. on 

May 23 to ensure that he would make himself available at the appointed time for the Court Clerk’s call.  See Exhibit A at p.2, ¶7.
16. On May 23, 2014 at 9:02 a.m. undersigned counsel received a telephone call from 

the same County District Court Clerk for the case management conference.  The Court Clerk explained that she needed to place undersigned counsel on hold to get Plaintiff’s counsel, “Mr. i” on the telephone.

17. Undersigned counsel responded “ok, sounds good” and the Court Clerk placed him 
on hold.

18. Less than thirty (30) seconds later, the Court Clerk returned to the telephone and in 
an abrupt and noticeably hurried manner stated “I can’t get Mr. V on the phone.  Everytime we call him his line is busy.”  
19. The Court Clerk then asked undersigned counsel in the same tone, “Have you talked 

to Mr. V.”

20. Undersigned counsel responded “no.”

21. The Court Clerk then responded, “I don’t know what number you have for him or 

why you have not called him, but I cannot get a hold of him.”
22. Undersigned counsel responded, “I have not spoken with Mr. V at all in this 

case.  I have spoken with other attorneys in his law firm about this case” and attempted to explain that the conversations with the other attorneys were not however specifically about today’s case management conference.

23. Before undersigned counsel could complete his sentence, the Court Clerk rudely 

interrupted him, raising her voice and stated again in an abrupt, noticeably hurried manner, “I don’t know why this number will not work.  What number do you use to call him?”

24. Undersigned counsel attempted to explain again that he has not called Mr. V 

directly so undersigned counsel does not have a cell phone for him, but that he has spoken with other attorneys in Mr. V’s office and has used the main office number from the filings made by Mr. V in this case, and that he does not know what telephone number the Court is using, and that undersigned counsel and his client were prepared and ready to conduct the case management conference this morning so he does not understand why the Court Clerk was getting upset with him.
25. Again before undersigned counsel could complete his sentence, the Court Clerk 
rudely interrupted him, raising her voice.

26. Because undersigned counsel was speaking and therefore could not hear the Court 
Clerk talking over him, undersigned counsel responded “I appear to have made you upset and for what reason I do not know, but I will stop talking.”
27. The Court Clerk then in an offensive tone demanded that undersigned counsel 

provide her with the telephone number that he used to contact the Plaintiff’s other counsel in Mr. V’s office.

28. Undersigned counsel responded by reading the telephone number to the Court Clerk 

and stating, “it is the same number that appears on the pleadings filed by the Plaintiff and in the complaint in this case”.

29. Thereafter, without any response, undersigned counsel was placed on hold and 

approximately ten (10) seconds later, the telephone began to ring and a person picked up the telephone identifying himself as Judge C. Scott C.

30. The Court asked for appearances of counsel, first for the Plaintiff and second for 

the Defendants.

31. In accordance with the Court’s instructions, Ms. K entered her 
appearance on behalf of the Plaintiff and undersigned counsel entered his appearance on behalf of the Defendants.

32. Undersigned counsel then asked if his client, Mr. C, was on the telephone as he 
had previously arranged the day before with the Court Clerk.

33. Judge C in a visibly upset and curt tone responded, “No I do not need your 

client here to set deadlines in this case.  I have other cases to address and need to move on.”

34. The Court then asked if the parties wished to set this matter for trial.  

35. Ms. Leason responded yes.  Undersigned counsel responded yes, and that his client 

would like to participate in setting the trial date to provide and confirm his availability.  See Exhibit A at p. 1, ¶¶3, 6, and 7. 
36. Before undersigned counsel could complete his sentence, Judge C began 

yelling and threatened undersigned counsel that “you better lose your attitude.”

37. Undersigned counsel then responded that he does not have an attitude, that he does 
not know or understand why the Court is behaving in this manner, but that undersigned counsel does not appreciate the Court’s admonition, or his Court Clerk’s rudeness and unprofessional behavior.
38. Judge C then continued in his raised voice, “well tell you what, this is how 

we are going to handle this.  We are going to set this for an in person case management conference and you [referring to undersigned counsel] are going to pay for it.  Ms. Leason you can contact my Court Clerk for dates, and keep track of your time” so that “he [again referring to Mr.] can pay for your attorneys’ fees.” 

39. Undersigned counsel then responded, “its not about appearing by telephone”,  “My 
clients and I have no problem.  We are prepared to conduct this case management conference today by telephone but that it was necessary to confer with his client regarding his client’s availability to set this matter for trial.”  Undersigned counsel also stated that he would not pay for Plaintiff’s counsel’s attorneys’ fees.
40. In response, Judge C stated, “well if you do not pay the attorneys’ fees ‘we’ 

will hold you in contempt and issue a contempt order.”
41. Undersigned counsel then made a motion for Judge C to recuse himself 
as the judge in this case.  Defense counsel made this request based upon Judge C’s clear personal animus, bias, and prejudice against the Defendants and undersigned counsel, Judge C’s complete and utter disregard for judicial independence, and his lack of impartiality. 

42. Judge C responded, “go file your motion”.  He then instructed Ms. L  to 

contact his court clerk and to reset the matter for a case management conference. Judge C ended the call by stating in a sarcastic tone, “ok thank you, that is all I have.”

43. Colorado Code of Judicial Conduct Cannon 1 states, in pertinent part, as follows:


(A) A judge shall comply with the law, including the Code of Judicial Conduct.

Colo. Code Jud. Conduct Rule 1.1(A).

44. Comment 3 to Cannon 1 states: “Conduct that compromises or appears to 

compromise the independence, integrity, and impartiality of a judge undermines public confidence in the judiciary.  Because it is not practicable to list all such conduct, the Rule is necessarily cast in general terms.

Comment 3 to Colo. Code Jud. Conduct Rule 1.1.

45. Comment 5 to Cannon 1 states: “Impropriety occurs when the conduct compromises 

the ability of the judge to carry out judicial responsibilities with integrity, impartiality and competence.  Actual improprieties include violations of law, court rules or provisions of this Code.  The test for appearance of impropriety is whether the conduct would create in reasonable minds a perception that the judge violated this Code or engaged in other conduct that reflects adversely on the judge’s honesty, impartiality, temperament, or fitness to serve as a judge.

Comment 5 to Colo. Code Jud. Conduct Rule 1.1.

46. Colorado Code of Judicial Conduct Cannon 2 states, in pertinent part, as follows: 


A.
A judge shall perform the duties of judicial office, including administrative duties, without bias or prejudice.


B.
A judge shall not, in the performance of judicial duties, by words or 



conduct manifest bias or prejudice, or engage in harassment, including but 



not limited to bias, prejudice, or harassment based upon race, sex, gender, 



religion, national origin, ethnicity, disability, age, sexual orientation, 



marital status, socioeconomic status, or political affiliation, and shall not 



permit court staff, court officials, or others subject to the judge’s 


discretion and control to do so.

Colo. Code Jud. Conduct Rule 2.3(A) and (B).

(A) A judge shall perform judicial and administrative duties, competently and diligently.
47. Comment 1 to Cannon 2 states: “A judge who manifests bias or prejudice in a 

proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute.”  Comment 1 to Colo. Code Jud. Conduct Rule 2.3.
48. Comment 2 to Cannon 2 states, in pertinent part, as follows: “Examples of 

manifestations of bias or prejudice include but are not limited to epithets; slurs; negative stereotyping; threatening, intimidating, or hostile acts; and irrelevant references to personal characteristics.” 
Comment 2 to Colo. Code Jud. Conduct Rule 2.3.

49. Here, Judge C conducted himself in a manner that violates the Colorado Code 

of Judicial Conduct.  
50. Based upon the foregoing, Judge C manifested a clear personal animus, bias 

and prejudice against the Defendants and their counsel. 

51. Judge C also exhibited a lack of judicial independence and impartiality by 

refusing to allow the Defendants to participate in their case and to participate in the case management conference and trial setting as pre-arranged, and refusing to allow the Defendants to confer with their attorney.  See Exhibit A at p.2, ¶¶8-9.

WHEREFORE, the Defendants respectfully request that the Court forthwith enter an order (proposed order submitted herewith) disqualifying Judge C. Cfrom hearing this case, and recusing him as the judge from this case, and granting such other relief that the Court deems appropriate.

Dated this 4th day of June, 2014.






Respectfully submitted,






, PLLC







/s/ 





By:_______________________________________







Attorneys for Defendants 
In accordance with C.R.C.P. 121 §1-26(7), the signed original of this document is on file at Padilla & Padilla, PLLC and will be made available for inspection by other parties or the Court upon request.
CERTIFICATE OF SERVICE

I hereby certify that on this 4th day of, 2014, a true and correct copy of the 
foregoing MOTION FOR DISQUALIFICATION (RECUSAL) OF JUDGE C. SCOTT C FOR VIOLATION OF THE COLORADO CODE OF JUDICIAL CONDUCT was served via the Integrated Colorado Courts E-Filing System (“ICCES”) and/or placed in the U.S. mail, postage prepaid, addressed to the following:
	
	

	
	


                                                                                                              __________________________                                                                
Certification Pursuant to C.R.C.P. 121(c), § 1-15(8)


	


	Undersigned counsel certifies that in good faith he contacted Plaintiff’s counsel, Bryan Schmid, to confer about this motion.  The Plaintiff takes no position regarding this motion.  
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